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Dear Sir/Madam

APPLICATION: APPLICATION TO THE UPPER TRIBUNAL (LANDS CHAMBER) TO 
MODIFY A RESTRICTIVE COVENANT PURSUANT TO SECTION 84 OF 
THE LAW OF PROPERTY ACT 1925. 

CASE NUMBER: LC-2021-000472
APPLICANTS: KIM MOORE AND COLLEEN CAIRNS 
RE: 21 CADE HILL ROAD, STOCKSFIELD NE43 7PT 

We act for the Applicants in the Application.  Further to our exchange of emails of 20 and 23 
December 2021 in which you agreed to accept service of the enclosed on behalf of your client, via 
email, Please find enclosed, by way of service the following:

(i) Approved Notice publicising the Application; 
(ii) Copy of the Application dated 17 September 2021 including attachments; and
(iii) Notice of Objection form.

Please note that the Application has also been publicised in a local newspaper and exhibited 
prominently at 21 Cade Hill Road, Stocksfield NE43 7PT.

Please read the Approved Notice publicising the Application very carefully as it explains what the 
Application is and how to object in more detail.  

Please ensure you understand that objections to the proposed modification of the restrictions 
should be made in accordance with and using the enclosed Notice of Objection form, and sent 
within one month of receipt of the Application to both of the following recipients:

1. The Registrar of the Lands Chamber, 5th Floor, Rolls Building, 7 Rolls Buildings, Fetter 
Lane, London EC4A 1NL

AND 

2. The Applicants at the firm’s Leeds address given at the foot of this letter.  It would be 
helpful if you could please quote our reference: SCM/OOR1/1.  

Gordons LLP, Riverside West,
Whitehall Road, Leeds LS1 4AW
T 0333 987 5500
DX 729680 Leeds 68
www.gordonsllp.com

Gordons LLP is a limited liability partnership, registered in England with number OC319292

and with its registered office at 1 New Augustus Street, Bradford, BD1 5LL.  

A list of members is available for inspection at the above office. Also at Bradford 0333 987 5500

Authorised and regulated by the Solicitors Regulation Authority (SRA ID:441942)

The Secretary 
Painshawfield, Batt House and Birches Nook 
Estate Committee
c/o Muckle LLP
Time Central 
32 Gallowgate 
Newcastle upon Tyne
NE1 4BF

By email only: 
charlotte.mcmurchie@muckle-llp.com

[By hand delivery by process server]  

Our Ref: SCM/SCM/OOR1/1
Date: 13/01/21
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The one month time period for objections may be extended in certain circumstances by application 
to the Registrar and by payment of the £110 fee.  A copy of the Notice of Objection form may also 
be obtained from the Lands Chamber website at  https://www.gov.uk/courts-tribunals/upper-
tribunal-lands-chamber.  

Yours faithfully

                             
GORDONS LLP

D 0113 227 0343
M 07880024459
Sarah.Coates-Madden@gordonsllp.com

Enclosures 



Case number: LC 2021 000472 

 
 

The Upper Tribunal (Lands Chamber):  
   

There is an application to modify restrictive covenants affecting the 
use of the land referred to below. 

Take notice that an application under section 84 of the Law of Property Act 1925 to modify 
restrictions in a covenant affecting the land referred to below has been made to the Tribunal. 
If you are legally entitled to the benefit of the covenant and you wish to object to the 
application, you should object within 1 month of the date of this notice. 

The application relates to land at 21 Cadehill Road, Stocksfield, NE43 7PT.  The 
applicants are Kim Moore and Colleen Cairns. 

The covenant contained in a deed of mutual covenants dated 30 May 1895 made between 
the 53 persons whose names and addresses and occupations are set out in the schedule to 
the deed of mutual covenants in respect of which the application is made contains the 
following restriction: 
 

“A majority of the Mutual Covenantors may at any duly convened meeting fix the 
position of building lines on any part of the estate and no dwelling house coal house 
hen house cow byre stable piggery greenhouse or any other building whatever shall 
be built erected or set up upon the land lying between the said building line and the 
road or roads abutting upon each lot and such majority may appoint a Committee of 
not less than nine members chosen from the Mutual Covenantors whose duty it shall 
be to inspect plans of dwelling-houses and other buildings proposed to be erected and 
no dwelling house or other building shall be erected unless the plans thereof have first 
been submitted to and approved by a majority of such committee.”  

 
The application seeks the modification of the restriction so as to permit the applicants’ 
proposed works to demolish an existing dwelling on the application land, to split the 
application land into two plots, and to build two new dwellings (one dwelling on each plot).  
Modification is sought on the following grounds: 
 
(aa) that unless modified the covenant would impede the use of the land as two new 

proposed dwellings; that such use is a reasonable use; that in impeding that use the 
restriction does not secure to the persons entitled to the benefit of it any practical 
benefits of substantial value or advantage; and that money will be an adequate 
compensation for the loss or disadvantage (if any) which any such person will suffer 
from the modification; 

 
(c) that the proposed modification will not injure the persons entitled to the benefit of the 

restriction. 
 
You may inspect the application, plan and other documents at Finest Properties estate agents 
of 15, Crossways, Corbridge, Northumberland. NE45 5AW during office working hours. A 
copying charge may be payable if copies are required. 
 



If you are a person legally entitled to the benefit of the restrictive covenant and you wish to 
object to the application, you may download a Notice of Objection form (form T381) from the 
Lands Chamber website or contact: The Registrar, Lands Chamber, 5th Floor, Rolls 
Building, 7 Rolls Building, Fetter Lane, London EC4A 1NL (or telephone 020 7612 9710) 
and ask for an objection form. The form should be completed and signed and sent to the 
Tribunal and also to the applicants’ solicitors within 1 month of the date of this notice. 
You may apply for an extension of this time period. 
 
Persons who file objections become parties to the case, and, provided they are entitled to 
object, they may appear at the hearing of the application, if there is one. Objecting to an 
application is the assertion of a property right. The applicants will be asked whether it 
accepts that the person giving notice of objection is entitled to the benefit of the restriction of 
which discharge or modification is sought. If it does not accept this, it will be for the Tribunal 
to determine whether or not the objector appears to be so entitled and should therefore be 
admitted to oppose the application. If such a determination has to be made the general rule 
is that the unsuccessful party will pay the costs of the party in whose favour the determination is 
made. 
 
Regarding the application to modify a restrictive covenant, when there is a person or people 
entitled to its benefit the applicant is seeking to have a property right removed from them. 
For this reason, successful objectors may normally expect to have their legal costs paid by 
the unsuccessful applicant. Likewise, although they will usually pay their own costs, 
unsuccessful objectors will not normally be ordered to pay the costs of successful applicants. 
Only an objector who acts unreasonably may be required to pay some or all of the applicants’ 
costs.  
 
The applicants may rely on a lack of objections, or a failure on the part of any particular 
person to object, in support of the application.   
 
If you are unsure of your position you should seek legal advice. 
 
Signed …………Gordons LLP……………………… Date … 13 January 2022………………. 
 
Status …Applicants’ Solicitor ………………………………………………………. 
 

Address  Gordons LLP  

Riverside West 
Whitehall Road 
Leeds 
West Yorkshire 
LS1 4AW 

 

   

Telephone  0113 227 0343   
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Notice of objection to a Restrictive Covenant 
application  

Case number LP/       /       

 
Concerning the application to discharge or modify a restrictive covenant: 
 

 made by (applicant)       

 concerning (land)       

 
Objector(s) (attach a list if necessary) 

Name       
   

Address (including 
postcode) 

       

   

Telephone (if not 
represented) 

       
   

Fax (if not 
represented) 

       
   

Email (optional)       
   

Status (individual, 
partnership, etc) 

      

 

Address for service (Note if you are represented all documents must be sent or delivered to your 
representative) 

Name       
   

Address (including 
postcode) 

       

   

Telephone         
   

Fax         
   

Email (optional)       

 
 
 

gcs89w�
Cross-Out
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Objector’s(s’) representative/ address for service of documents   
(If this section is completed all communications from the Tribunal and other parties will be sent or 
delivered to the representative.) 

Name       
   

Address (including 
postcode) 

       

   

Telephone         
   

Fax         
   

DX        
   

Email (optional)       
   

Professional capacity in which the representative acts, if any: (state whether solicitor, surveyor or other 
professional qualification. A representative who is not a solicitor must enclose an authority to act signed by 
the objector(s)) 

      

 
Claim for compensation 
 

If the application is successful, is this also a claim for 
compensation from the applicant 

Yes      No   

  

Approximate amount of compensation claimed: 

(This figure is provisional and will not be binding) 

£       

 

Legal entitlement to the benefit of the restrictive covenant 
(You may object to an application to discharge or modify restrictive covenants only if you have a legal 
entitlement to the benefit of the covenant(s). You may need to provide evidence of your entitlement. If you 
are unsure about your entitlement you should seek legal advice.) 
 
Basis of claim to be legally entitled to the benefit of the restriction (tick one only) 
 

   The objector is the original covenantee 

   The covenant(s) were created to benefit land owned by the objector and are enforceable 
by the objector 

 
Grounds of objection 
 

Is this an objection to the discharge of the restrictive covenant(s)?   Yes   No   
 
If yes, give a brief statement of the objector’s response to the grounds of the application for 
discharge ((a),(aa),(b) or (c) as the case may be, attach an extra sheet if needed) 
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Is this an objection to the modification of the restrictive covenant(s)?  Yes   No   
 
If yes, give a brief statement of the objector’s response to the grounds of the application for 
modification ((a),(aa),(b) or (c) as the case may be, attach an extra sheet if needed) 

      

 
 
Any other reasons why the objector opposes the application 

      

 

  
Important notes 

 An objector whose entitlement to the benefit of the covenant(s) is not accepted will need to 
provide evidence that they own land that has the benefit of the covenant(s) so that they are 
legally entitled to enforce the covenant(s) and should be admitted to oppose the application. 
If there needs to be a hearing to decide this issue an objector who fails to establish that 
they should be admitted may be ordered to pay the legal costs of the applicant(s) in relation 
to that issue. 

 An objector whose entitlement is accepted or proven is unlikely to be ordered to pay the 
applicant’s costs in relation to the application to discharge or modify the covenant(s). In 
those circumstances in asking the Tribunal to discharge or modify a restrictive covenant, 
the applicant is seeking to have a property right removed from the benefited owner(s). For 
this reason, successful objectors may normally expect to have their legal costs paid by the 
unsuccessful applicant. Likewise, although they will usually pay their own costs, 
unsuccessful objectors will not normally be ordered to pay the costs of successful 
applicants. An objector may be required to pay some or all of the applicant’s costs only if 
they behaved unreasonably in the course of the proceedings, in rejecting a reasonable offer 
to settle made by the applicant, or in objecting to the proposed change.  

 If there are no objections by people entitled to enforce the covenant the applicant may rely 
on the lack of objections in support of the application. 

 If you have any questions about these issues you should seek legal advice.   
 
Signature and date 
 

Signed 
 

Date       
    

Name       

 

I am:     

the objector(s)   the solicitor for the objector(s)   the agent of the objector(s)   

(enclose authority to act signed by the 
objector(s)) 
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What to do next 
Once completed and signed, keep a copy of your objection form for your records and send a 
copy both to the applicant(s) (or to any known solicitor or representative of the applicant(s)) and 
to:  
 
The Registrar 
Upper Tribunal (Lands Chamber) 
5th Floor, Rolls Building 
7 Rolls Building 
Fetter Lane 
London 
EC4A 1NL 
 
DX: 160042 Strand 4    
 
Tel: 020 7612 9710    
Fax: 0870 761 7751 
 
There is no fee for filing an objection. It should be sent or delivered within one month of the date 
of the publicity notice or receipt of a copy of the application otherwise it is necessary to apply for 
an extension of time. If you have internet access please visit our website for further information 
about proceedings in the Tribunal and the rules that apply, otherwise contact the Tribunal office. 
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