
 
 
                                                                            

 
          
To: all covenantors 
 
 
28 April, 2022. 
 
 
Dear Covenantor, 
 
Application by the owners of 21 Cadehill Road to the Lands Tribunal to modify the Covenant con-
tained within the DOMC 
 
I am writing to provide you with an update on this case. 
 
You will recall that Gordons, the solicitors acting for the owners of 21 Cadehill Road, made an 
application to the LT for a stay of 6 weeks.  The reason for that was the applicants’ solicitors needed 
to consider an unexpected issue that had arisen on which they needed to take expert advice.   The 6 
week period expired on 26 April, 2022. 
 
A few days before the 26th April, we received another approach from Gordons requesting a further 
stay of 3 months.   Their letter stated: 

‘An important new legal point has been identified in connection with the 1895 Deed of Mutual 
Covenant, as to whether any of the current covenantors are entitled to the benefit of the cove-
nant which is the subject of this application.’ 

 
We responded by email to say that we would object to a further stay.  Before we had the oppor-
tunity to respond in full, Gordons informed us that they were making an application to the LT, which 
they duly did on Tuesday.  They also sent out letters to a number of home-owners on the Estate.  
Please be aware that Gordons say that they are only writing to a selection of home-owners due to 
sheer numbers and the need to proceed quickly.  We are not told who they are writing to and it is 
not clear that they are writing to the same people on each occasion. 
 
Their reasons for the stay, set out in their letter are: 

i. ‘a legal point has arisen following counsel’s advice, about enforceability of the benefit of 
the covenant, which may require an application by the Applicants to court under s84(2) 
LPA1925, during which the Tribunal proceedings would need to be stayed and, 

ii. the Applicants want a stay in order to attempt ADR before any court application is made 
and/or before the Tribunal proceedings continue. We have invited the objectors that pur-
port to be members of the Estate Committee, represented by Muckle LLP, to engage in 
ADR, including mediation’ 

 
Solicitors acting for the EC have informed Gordons that we will oppose the 3 months stay.  A letter 
has been sent and an application is being made to the LT objecting to the stay and the reasons for 
it.  I have been asked by the solicitors not to give a detailed explanation of the reasons in requesting 
a stay at this stage, you can see that it constitutes a further threat to the existence of the DOMC 
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(Deed of Mutual Covenant) and your rights as a covenantor to prevent any development on the es-
tate in the future. 
 
Our solicitor has advised that covenantors may make objections.  This time you would not be re-
quired to use the official form, an email will suffice.  If you wish to do this, you can send your objec-
tions to the Secretary, secretary@painshawfieldestate.org 
 
The Estates Committee will keep you informed of any further developments. 
 
Yours sincerely, 
 
 
 
Helen S Rae 
Chair 
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